Avoidable deaths take place all the time. About 15 people a day, on average, are killed on the roads, and thousands every year in home accidents, especially the very old and the very young. If people are killed in ones or twos or threes, nobody takes much interest, but a disaster is quite different. A disaster is simply an occasion on which a lot of people are killed together at one time in one incident. The numbers seem to make it particularly horrific; and that awful struggle for survival if they were all fighting to get out.
A disaster can take one of many forms. Some spring to mind: The Manchester air disaster; the Bradford football ground disaster; Aberfan; the Penlee lifeboat disaster; the helicopter disaster near the Shetland Islands; the Abbeystead explosion; Flixborough; the Ibrox Park disaster; the Bolton football ground disaster; the Gillingham boys disaster, marching along the road at night without lights; the Summerland Isle of Man fire disaster; the thalidomide tragedy; the Taunton railway sleeper fire; the occasional train crash and derailment, e.g. New Cross; a motorway pile-up; the coalmine disasters in the 19th Century.
In other countries: Bhopal in India; Seveso in Italy; Tenerife in Spain (aircraft colliding on the runway); children burned to death in a coach in France; the explosion ripping through the camp site in Spain; the Heysel football stadium in Belgium and the hotel fire in the West Indies.
A disaster can lead to some very undesirable or unfortunate consequences, apart from the deaths. The first 'court hearing' following the disaster is usually the coroner's inquest. Amid enormous publicity, the relatives try to pin responsibility upon somebody, and those vulnerable to criticism try to exonerate themselves. The purpose of the inquest is to ascertain the cause of death, not criminal law or civil law liability for the disaster, though coroners come under great pressure to exceed their jurisdiction.
The relatives all rush off to their respective lawyers. A host of lawyers appear in the legal proceedings. There is no representative or collective action as such known to English law. Though the courts will try to consolidate a multiplicity of actions arising out of a disaster. A new breed of lawyer is emerging, a disaster lawyer [perhaps not the most felicitous of expressions], and a number of solicitors' firms are now offering this specialist service.
There are, or may be, special problems. There is immense media and public interest and intense emotion. There is a mass of evidence, or potential or possible evidence and powerful defendantsbig companies. There can be vast sums of money at stake, a dead breadwinner perhaps representing a loss of hundreds of thousands of pounds to his surviving family, and insurance problems, because the defendant may not have sufficient assets or carry adequate insurance cover. The disaster may have an international dimension, e.g. if the aircraft involved was manufactured abroad.
Then there are forensic problems. Finding eminent experienced forensic experts is difficult. Their professional services are not inexpensive (nor should they be). The relatives may be people of modest means. Legal aid is not so readily obtainable. Authority to spend substantial sums of money on forensic experts is not so readily obtainable. There are no independent publiclyfunded forensic laboratories available to litigants and their advisers.
The case can go on for years, and years. The injured survivors and the relatives of the dead mayor may not get compensation. The public may send in donations, amounting in total to very substantial sums of money. The money may be quickly and quietly distributed, as at Bradford; or create a surplus, as at Gillingham, or lead to serious community discord, as at Aberfan. The plaintiffs may settle, e.g. at 40 per cent in thalidomide, having been advised that they would probably lose the case in law if it went to trial, or they may recover quite substantial sums because of public pressure upon the defendants, e.g. thalidomide. They may get little or nothing. There is in England no automatic right to compensation in the absence of proof of negligence. Though strict liability, product liability, is coming in under the Consumer Protection Bill 1987 at present before Parliament.
A disaster often leads to a public inquiry and this often turns out well. The public inquiry usually comes on fairly soon after the disasterunlike litigation. The strict rules of evidence and procedure do not apply. Any responsible person having anything relevant to say is heard. The chairman is likely to be a judicial or legal figure of experience and eminence. He may have expert assessors to advise him or to participate with him. An in-depth inquiry, sound findings of fact, expert recommendations, and publicity, can enable us to learn the lessons.
Some good may come out of a disaster. The cause may emerge, if it were not previously apparent. Warnings of danger may have been made, but been ignored. Exit doors may have been locked, in order to prevent people coming in unlawfully, e.g. gatecrashers, non-payers, thieves. The really effective one-way-only door seems not yet to have been invented. Pilots may have been following an unsatisfactory drill for their aircraft on the runway. Inflammable rubbish may have been allowed to collect in a dangerous manner. Barriers may have been of insufficient strength. Crowd control may have been ineffective. Safety precautions may have been lacking. Safety and sports ground legislation has been enacted. Electronic surveillance may be necessary. Perhaps it is too much to ask for the gift of prophecy or omniscience. But the British Academy of Forensic Sciences, and those whose discipline is medicine, science or the law, could confer real benefit on mankind if they were to study disasters and suggest methods of avoidance for the future, and if they were to reflect upon potential or possible disasters, and give public warning. An intelligence service, based on accumulated experience, could be a great saver of lives.
